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Pn 18 Pamphlet 11 of fo perſonal a 


nature, it ſeems neceſſary to make a 


tort defence to two accuſations, which, 
_ through | conviction and malice, will be 


| thrown out by the Tories. 


The firſt, Plagiariſm, ; The Treatiſe on 


Corporations was principally taken from law 


{| books. How far neceſſary quotations from 
1 the Statutes, Kc. modelled into narrative, 


come . 


To ru READER. 


come under the denomination of i 
” 1 leave for my Readers to decide. 1 

The other, Partiality. If 1 have not de- 
viated from the truth, I cannot, with juſtice, 
be accuſed of being 6 Gol beſotted 2 
40 party, and a ſtranger to truch, decency, I 
« and impartiality.” ” „„ 3 


TO THE 


FREEMEN of MAIDSTONE: 


| SENTLEMER, 


HE conſideration of being in . country of 


| freedom, where every member of ſociety ba 


5 the 1 diſcloſing the ſentiments of his hear 


without fear of a Baſtile or Inquiſition, having the 


blood of an Engliſhman circulating i in my veins, aue ; 
_ impreſſ: d with that ſenſe of liberty, which is 0 
ſtrongly initiated i in the ſoul of every true Brito: 5. 


dhe confidence I have in the liberty of the preſs, t. 


eſſence of our conſtitution, and the deſpotic procee:' 


ings of the Chiefs of our Bench, are the circumflans 


| B | CIT — 


1 6 1 
which have induced me to write this Pamphlet. oy 
am attached to no ſect or party, but profeſs myſelf 2 
citizen of the world 1 10 the moſt liberal ſenſe of term, | 
an enemy to partiality and injuſtice, a deſpiſer of 
tyranny and oppreſſion. | 

Beſore 1 N on my narrative, it will not t be 
Improper to give a ſhort hiſtory of the inſtitution 
of N deduced from the firſt origin of 
: ſociety. : 
The only true and natural foundations of ſociety 
are the wants and fears of individuals. N ot that we 
can believe, with ſome theoretical writers, that there 
was a time when there was no ſuch thing as ſociety; 
| and that from the impulſe of reaſon, and through a 
| ſenſe of their wants and weakneſſes, individuals met 


together on a large plain, entered into an original con- 


Tac, and choſe the talleſt man preſent to be their go 


vernor. This notion of an 1 actuall y exiſting uncon- 

ne Cted ! Nate of nature, is too wild to be ſeriouſly ad- 
ined ; and beſides it is plainly contradictory to the 
W accounts of the primitive origin of mankind. 15 
BA kouh ſecict 7 had not its formal beginning 


from 


4x1 


from any convention of individuals, aQuated by their 
wants and fears, yet it is the ſenſe of their weak- 
neſſes and imperfections that keeps mankind together; 
that demonſtrates the neceſſity of this union; and 
that therefore is the ſolid and natural foundation of : 
ſociety. - 
When f fociety is once formed, government reſults 


- of courſe, as neceſtary to preſerve and keep that ſo- 


= - Ciety in order. But, as all the members of ſociety 


are naturally Nei, it may be aſked, in whoſe hands 


= 7 are the reins of government to be truſted ! ' To this : 


the general anſwer is eaſy; but the app!ication of it 

to partizular caſes has occaſioned one half of thoſe | 
miſchiefs which are apt to proceed from miſgu: ded 
political zeal. In general ali mankind will agree = 
that government ſhould be repoſed in ſuch perions, 
in whom thoſe qualities are moſt likely to be found, 
the perfection of which is among the attributes of | 


8 him who is emphaticaily ſtiled the Supreme Being 


the three grand requiſites, I mean of wiſdom, of e 


: goodneſs, and of power; wiſdom, always to purſue 
the real intereſt of the community; ; goodneſs, to en- 
| Bo e deavour 


C 
Coavo! ur always to purſue that real intereſt; | and 
1 rength, or power, to carry this knowledge and in- 
te nrion into action. Theſe are the natural ſounda- 
tons of \ ſovertignty, and theſe are the requiſites chat 
cught to be found in z every well- conſtituted form of | 
. gorerntent. 5 | 
Ho che ſeveral forms of government we now ſee. 
in the world at firſt actually began, is matter of great 
-ertainty, and has occaſioned infinite diſputes. : It 
. not my bulineſs or intention to enter into any 
2 f them : 1 ſhall proceed to enquire only into the 
origin and inſtitution of Corporations, as infiituted 
bp, and :ppendaes to our own government. 
Lis all perſonal rights die with the perſons, and as 


the neceſiary forms of inveſting a ſeries of indivi- 


duals, one after another, with the ſame identical 


| rights, would be very inconvenient, if not impracti- 
ä = ble; it has been found neceſſary, when it is for the | 
"vantage of the public to have a any particular rights 
opt on foot and continued, to conſti itute artificial 7 | 
| {ans who may mainain a perpetual ſucceſion, : 


0p * a kind of legal immortality. | EO 
| Theſe 


io 


"Theſe artificial perſons are called bodies politic, 

bodies corporate, or corporations: of which there is 

a great variety ſubſeſting, for the advancement of re- 

. licion, of learni ing, and of commerce IN order to 
preſerve en: ire and ſor ever thoſe right ai :d immu- | 
nities, which, if they were granted only to thoſe i in- 
dividuals of which the body corporate is compoſed, J 
would upon their death be utterly loſt and extinct. 

8 The honour of originally i inventing theſe political 
conſtitutions entirely belongs to the Romans. 1 hey. 
vere introduced, as P! utarch ſay 85 by Numa, who 

> finding, upon his acceſa Bon, the city torn in pieces 


oe two rival fagticns of SaLines © an 10 Romans, 


. 


th ought it a: prudent. and politi ic meaſure to ſubdi- 
vide theſe two into many ſmaller ones, by inflitut- 

4 ing ſepare te bocieties of every manual trade and | 
profeion, . 
* he founder of 1 cor porations, in the aria and On 
= ig! i ſenſe, is the King lone, for he only can in- 
corporate 2 ſociety ; and in civil 13co:poration*, ſuch. 
25 mayor and commonalty, ; Kc. where there are no. 


poſſeſſions or endowmen! 8 ziven to the body, mere 0 


a 5 


11 


is no aint Grinder but the 1% After a corpora- 
tion is io formed, it acquires many powers, rights, 
n incapacities; ſome of theſe are ne+ 
ceſſarily and inſeparably incident to every corpora» 


tion; which incidents, as ſoon as a corporation is 


duly erected, are tacitly annexcd of courſe, as, to 


5 have a perpetual ſucceſion. This | is the very end of 
its incor poration ; ; for there cannot be a ſucceſſion 
f for ever viithout an incorporation : and there efore all 
f aggregate corporations have a power neceſſ tarily im- 
: plied, of electing members | in he. room of ſuch as | 
20 off. 
| Corporations being compoſed « individuals fub- f 
5 jet to human frailties, are liable, as well as pri- 
vate perſons, to deviate from the end of their in- 
: ſticution. 4 come therefore in the laſt place to 
conſider bow corporations may be diſſolved, Any b 
particular member may be disfranchiſed, or loſe his 
place in the corporation, by acting contrary to the 


laws ol che ſociety, or the laws of the land, or lie 


may refizn it by his own voluntary act. But the 
body politic may allo itſelf ” diſſolved in ſeveral | 
ways. 


[ 11 ] 
ways. It may be diſſolved, 1ſt. By act of parlia- 
ment, which i is be undleſs in its or rations. 2d. By 
the natural death of all!! its members, in caſes of an 
aggregate corporation. 2d. By ſurrender of its 
franchiſes into the hands of the King, which is a 
kind of ſulcide. Ach. By forfeiture a its charter; | 
through. negligence, or abuſe of its franchiſes ; in 
which caſe the law Judges ti:at the body politic has 
broken the condition upon which it was _—— 
rated, and thereupon the incorporation is void, 
Having thus briefly conſidered the progreſs of fo- 
"lets from its fi; ſt origin, and che inllitution of cor 
porations, I proceed therefore next, to en quires into 
; the duty of a May vor, as the chief magiſtrate Moſt 
men of property Who refide i in corporations, at lome : 
period of their lives, are ambitious of repreſenting = 
it as mayor: and thoſe who are ambitious of receiv= 5 
a ing ſo high a truſt, would alſo do well to remember 
its nature and importance. They are not thus ho- 
3 nourably diſtinguiſhed from the reſt of thei: fellow 


- townſmen merely that they may privilege their perſons, 5 
or thoſe of their own 1 party, Where n party ſotrit 
tri 


0 


41 * 


reigns; that they may liſt under p arty banners ; may 


re 


5 boden or retard the execution of juſtice; may vote 
with, or vote againſt a popular or unpopular mea- 
ſure ; but upon conſiderations far more intereſting 
and important. He is the guardian of his freemenz 
and the protector of their rights ; z delegated to watch; 
; to check, and to avert every dangerous innovation; ; 


to propoſe, to adopt, and to cheriſh any ſolid and 


well-weighed nature z bound by every tie of na- 


ture, of honour, and of. re. en, to act candidly and 


+ impartial! ly. 


. conduct of thoſe who 1446 compoſed our 


Bench, ſince the acceſſion of the T oric -S under the 


preſent charter, eing the point in view, 1 ſhall give 


an accurate detail of the multifarious iniquities which 


| have been practiſed by them ſince that period; and 
in the courſe of the work, ſaall clucidate the ſacts 
with every neceſſary information I have been able to 
procure. The making bye laws, by ſome of which 


nearly eight hundred freemen, ſome of whom were 


of the firſt rank and property, were deprived of their 


rights expreſsl —— * che an, and their ; 


numerous 8 


| [ 13 J 
7 numerous other liberal and unjuſt proceedings, be- 
ing a ſubject far too copious for a newſpaper, the 
mits of which are too confined to admit of the 
6 ſhorteſt recital. I have therefore thought! it neceſſary 2 


end proper to review them in a pamphlet, that every 


brother freeman may have an opportunity of judging 


for himſelf, 


A brief definition of the two parties which are the 5 


ſubject of this treatiſe, will perhaps be neceſſary to 


| prevent confuſion. They are the ſame now as they 


were when the preſent charter was obrained. Thoſe 
who were in the Aylesſord intereſt, are ſticklers for 


the prerogative of the crown, and x now ſupport Mr. 


Edwards, are called the high party, or Tories; 
2 thoſe who are in the country's intereſt, are for the 
| bHerties and privileges of the people, and now ſup- | 
port Mr. Taylor, are called the low ts or- 
. Whigs. 
The inhabitants of Maidſtone have long been i: in- ; 
: corporated by ſeveral ] letters patent, g granted to them 
at different periods by the Kings and Quecns of ; 


| | | England, and continued ſo till the year 1 740, when : 


SW. 
the corporation was diſſolved by all the acting Jurats 
being diſqualified by judgment of ouſter obtained. 


againſt them in the Court of King's Bench, occa= | 


ſioned by diſputes which aroſe, about the right and A 


manner of electing a Mayor, and _ P the yoo 8 a 
: Bench. 
When the new charter was qxanted, which bears 1 
date the 37” of June, 1747 thoſe who drew it up 


ſeem to have had in view the diſputes that occa- 


ſioned the loſs of the old one; and endeavcured, if 1 


poſſible, to prevent future contentions, by confining = 


: them 1 to a particular mode, and expreſsly declaring, 


in whom the right of elecling the Mayor, Jurats ang 
Common- Council ſhou!d be veſted, That this was 2 


alſo the real intention of the crown, manifeſtly ap- 
pears by the charter itſelf: for i in the preamble to the 
flirſt granting clauſe, it runs thus; ; * We willing that 


1 for ever hereafter there may be conſtantly had in 


| « the faid Town and Pariſh one certain and indubi- 3 


L table method for and concerning the Mayor, Ju 
4 rats, and other Officers and Miniſters elective in 

bas the ſame Town. and Pariſh, and for aad concern · 1 
« ing 


AF a 


ow 
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c ing the keeping of our peace, mY the good order 
s of our people there, &.” The charter then pro- 


ceeds to particularly name and appoint thirtcen per- 


: ſons to be Jurats, and forty others to be Common- 
Council men; and empowers them, on publick 
ſummone, to aſſemble to make reaſonable laws, ſuch 


as ſhould ſeem to be good, wholeſome, profitable, 


honeſt, and neceſſary, for the good order and go- . 


vernment of the town; provided they are reaſon- 


able, and not repugnant to the laws of the realm; 


and authorizes them to inflict pains and penalties on 


all delinquents againſt ſuch laws; 3 and then directs, 


that as vacancies ſhould happen i in 1 the Jurat s Bench, 


the ſame ſhould be filled up by the Mayor, Jurats, 
and Common- Council; and as vacancies ſhould hap- 
pen in the Common Council, the ſame ſhould be 


filled up by the Mayor, Jurats, and Commonalty. 


The charter thus framed, gave ſo little ſatislaction [ 


to either of the contending parties, which w ere re- 
ſpectively headed by the late Lord 4. ylesford, and the 

late William Turner, Eſq; that it laid a year and a 
1 half ; in the olſice before either of theſe gentlemen 


: 2 * 5 would 


tw3 


would accept it, though they both uſed al their i in- 


tereſt in the Privy-Council, to get it framed agree 4 


able to their own views at that time, and particu- 


larly the clauſe for filling up the Common-Council, 


but without effect; for after it had been debated, 


three ſeveral nights in the Privy-Council, it was re- 
- folved that the charter ſhould be drawn, according 
to the plan reported by the then Attorney and Soli- 


: citor General. 


At laſt Mr. Turner, juſt 8 an a 


: thought it his intereſt to accept it, and accordingly 1 
brought it to Maidſtone; where being read to the 


a freemen, i it was received with general approbation. 8 
Some time aſter the charter was obtained, the 
. Tories got the reins of the corporation into their own. 

hands, and elected Mr. Thomas Pope the firſt Mayor 


atter their acceſſion. Finding themſelves thus com- 


: fortably circumſtanced, they began to peruſe the 


| charter with a nice and critical eye, and obſerved 


he Clauſe which gave them a power to enact bye 


5 laws. After ſome deliberation, it was reſolved to : 
; put chis clauſe in execution, when it ſhould be 


. 


_ neceſ= 5 
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ce neceſſary, convenient, and advantageous,” ©. 


themſelves; and ſettle wholeſome precedents for ſuc- 
ceeding generations. And firſt the ſaid Mr. Thomas 
Pope for himſelf, that the ſeat might be rendered 
perfectly eaſy and agreeable to him and his ſucceſ= _ 
ors, and that the chief magiſtracy might be ſupported - 
with ſp |endor and dignity, craved the benefit of 


the bye law clauſe, by which they were empowered : 


to make, Kc. * profitable, and honeſt laws, accord- 
ing to their diſcretion.” Agrecable to this, a bye 
law was made, whereby a grant of fifty pounds was : 
given to himſelf, and all ſucceeding Mayors, for exe- 0 
cuting that office, which heſore had been thought an 
honour; 5 but this law, if it had been put in execu- 
| tion, would have rendered it a pecuniary employ- 
ment. Mr. Pope, who was now Generaliſſimo of the 8 
: Tories, conceived that the aQs of this bye law par- 5 
: liament was boundleſs, and that his ipſe dixit might 


ſoon vie with the Pope s of Rome. How far this 


law coincided with the ſenſe of the corporation, and g 
even the Bench itſelf, is evident from its operation; 5 
for although Mr. Pope was the author of it, he did 


[ 18 } 2 
not accept the fifty pounds, on account of the po- 
Y verty of the corporation, and the contempt he would 
have been liable to, having ſo oſten, before he got 
into office, preached from the text of ceconomy. 
Mr. Wildaſh being elected Mayor the next year, this: 
law was repealed. 
From the time the charter was firſt CODE to 
N Maidſtone, the commonalty had experienced the 
right given them thereby, both in the election of : 
Common-Council-men, and admiſſion of freernen, | 
without any apparent inconvenience to any one; 
and fo long as the Bench could carry the election of 
their friends into the Common- Council, this power | 
veſted in the commonalty was very agreeable to 
8 them. But having from the time of their firſt com- 
5 ing i into power, by a ſeries of arbitrary proceedings, 
ſo far alienated the affections of the commonalty 
from them, that notwithſtanding the utmoſt efforts 8 
they could make to the contrary, on the 9 of April, 
” 1764, an election of four perſons into the Common- 
Council was carried againſt them. This ſo exaſ- 


5 perateT the — and * Party, an man y of them - 


made | 


tut 


; made no fr ole publickly to declare, that they would 
prevent the freemen carrying an election againſt 

them in future, by depriving them of the right of 
voting, not only at an election of Common-Council- 


men, but alſo on admiſſion of freemen : but as theſe 


bi 5 very perſons, before they got into power, ha 4 IH q 


peatedly told the commonalty, that it was not in the 
power of the Bench, by any bye law, to deprive 
them of an ny part of their privileges, ſo expreſoly 5 
; granted them by the charter, no credit was given to 
theſe threats. However i it ſoon appeared that they 
were in earneſt; for on the Brb of Auguft following, 
| a ſummons was poſted for the Jurats and Common- 

Council to meet the Mayor on the eighteenth, to 8 
make ſuch reaſonable laws as ſhould ſeem neceſſary | 
for the good order and government of the town. 

| The reſult of this meeting was, two bye laws were 


made; ; the one for depriving the Commonalty of the 


5 right of voting for Common- Council-men, and velt- 0 


> ing the power in the Mayor, Jurats, and Common- 
Council, and ſuch as had ſerved the office of Church- : 
warden an Overſeer of the Poor : the other for de- 


1 


[ 10 , 
priving the Commonalty of the right of voting on 
the admiſſion of Freemen, and veſting this power 
alſo in the ſame perſons. I ſubmit to the gentlemen | 
for information, under what clauſe in the charter, a 


1 power 1s given them, or what act of parliament | 


| there is now in exiſtence, which directs, that the 


civil officers ar2 to be choſen by the eccleſiaſtical 


-” power * 


The Freemen Endl ing - theinklven thus deprived of the 


5 rights, fo expreſely granted them by the charter, and 
in a manner disfranchiſed by the nefarious acts of the 
no Bench, diſputed the firſt of theſe bye laws, which was ; 
accordingly ſt aſide. by judgment. of the Court of = 
King's Bench, in Hilary Term, 1766, and manda- | 
muſes were ordered by the court, to go for filling up _= 
the Common- Council Bench agreeable to the charter. 
But ſo little regard was paid by the Bench to the : 
15 judgment of the court, or to the writs of manda- 
mus, that the day before the writs were returnable, = 
' Viz. on the eleventh of F ebruary, one thouſand ſeven . 
| hundred and fixty-fix, the Mayor, Jurats, and 5 
Common- Council met, and made two other bye 


laws; ; 


188 
late; the one for veſting the power of electing 
the Common- Council, in the majority of the Mayor, | 
- Jurats, and Common-Council, and forty ſenior Free- 
men; and the other for veſting i in the fame perſons, 
0 the power of admitting freemen. The next day, the 
firſt of theſe bye laws were put in execution, by elect- 
ing two Common- Council- men; but the Mayor, 8 
under a pretence that the meeting was not le gal, 

: adviſed the two who were elect- , not to accept the 
office under that election, for that he, at a future 


day, would call another Court, when they might be 


re-el lected, which was e done on the 20 of > 


Ap ri! following. - „„ 
It is neceſſary to obſerve here, that the illegality 
of the Court was only a pretence of the Mayor; 
for conclud ing that the bye law would be diſputed . 
he gut. it in execution the day alter it was made, 
and on which the mandamuſes were returnable, | 
the court might look upon it as an inſult to their 
1 authority, in thus avoiding to execute the writs ac- 


cording to their t. tenor. d 


1 The 
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The ficemen immediately filed their information 
againſt this bye Jaw, and the Bench finding that 
they were determined to bring the matter before the 
Court, after they had tried every art to prevent it, 
| thought proper to let judgmen: go againſt chem in 
5 Hilary Term, one thouſand ſcven hundred and fixt yo. 
ſeven. This was no ſooner done, and thinking 
that the commonalty would at laſt be tired out with 
| the expence of proſccutions, on the fourteenth of : 
March following, they ventured to make a third bye © 
law, with this difference only, that inſtead of forty 
-- the ſenior freemen to be joined to the Bench, 
they made the number ſixty ; ; by which they would . 
have had it un derſtood, that 2s the Bench conſiſted 
; of but ſiſty- three, the cemmonalty vere the larger 
: number, and on the twenty- -ſecond of May follow- : 


ing they put this bye law in execution, by elecling 


— 2 freem: an into the Comm: on · Council, and ſwearing | 


him into off ce. 
The ſituation ol the commonalty at ; this period | 


was become really of a ſerious nature; they were 


not t only i injuring themſelves in a private capacity, 


4 2 1 


vy the expence of theſe repeated proſecutions, but 
were abſolutely ſupporting their oppreſſors, by means 
of the Bench making uſe of the corporation's money 
to defend their law s acts. The continual caſts 
with which the Bench entertained themſelves, and 


the myſterious manner of their embezzling the 


wealth of the corpora! ion, which was now reduced 


almoſt to beggary, could no longer be borne by the 
freemen, who, when a Burghmor e was held ſome- 
time after, went to court and told them in plain 
dne that no more freedoms ſhould be ſold wich- 5 
out their conſent; and ſince that time the con- 
duct of the Bench has not induced the freemen to 
: repoſe. this power in them again. From this it is 
evident, that the Tories are the gentlemen to hm 
: we are obliged for the ſubleriptions which are car- 
ried about for every publick work in the town, and 
we have becti ſc very neccflitous of late, as not to be 


able to erect a whipping. þ:/t without a ſubſcription, = 


But to return ſrom this digreſion; although the 


charter gives a power to the Bench to make bye 


0 2 lan 8. 
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laws, yet it ſeems evident from the clauſe which 
gives them that power, that it does not mean bye 
Jaws to alter the conſtitution as ſettled by the cha- 

| te „ for that would be, in effect, giving a power to 


overturn itſelf; and this is evident in one of the 


moſt eſiential parts of the grant for againſt this * 


5 bye law there could be no delinquents, confcquent! 7 
0 there could te no pains or penaltics incurred, ard 


that clauſe ſuppoſes there muſt be; for immediat-ly 
_ after this clauſe a future power is ſubjoined to this 


effect, that the Mayor, Jurats, aad Common- ; * 


8 Council, as often as they ſhall have made, Kc. ſuch * 


laws, may make ſuch and the ſawe puniſhments, 


| fines, &c. upon all delinquents againſt ſuch laws, | 


as to the Mayor ſhall ſeem requiſite, and may levy 
nes to the ir own uſes; and then follow theſe 


words; « all and ſingular which laws, ordinances, 


40 and conſtitutions ſo as aforeſaid to be made, > 0. 


« will for us, our heirs, and ſucceſſors, ſhall be 


« obſerved, under the penalties in the ſame to be 1 
6 contained; 29 as  neventheleſs ſuch laws, Kc. 1 
9 = 1 eine; 


„ 


[ bt ] 


2 fines, Se. re reaſonable, and be not repugnant 


Nor conwary to the laws, ſt2rutes, cuſton; is, or 


60 rights of our kingdom of Great Britain.“ 


| That this was not a reaſonable lau-, appears 


manifeſtly from the following obſervations. Though 
it carried the appearance of equity, by appointing 
| 2 larger number of the commonalty to be the elecs 
tors jointly with the Bench than the Bench conſiſted . 
of, yet it was literally a a ſhadow z for by not re- 
ſtraining the ſirty ſeniors to reſidence Wi. hin the 
Corporation, or to be treehol ders, houſholde b, or 
Other quali keations whatever, than that of freemen, 
nearly half of them were condlantly reſident at a 
- ditance, and therefore could not be ſummoned, as 
they ouqht to be, to attend their ele ions. Ano- 


ther part of theſe, who were leſident in the corpo= 


ration, were conſtantly i in the workhouſe of the pa- 


Tiſh, or alms- houſes of the corporation, and of 
courſe under the influence of the Mayor and Jurats 5 
and the remaining fev7, by age a! :d other infirmities, | 


not capable of attending; for a8 the number of 5 


fecemen | 


* 


a4 2 


ſreemen were between eight and nine hundred, in 


courſe of nature the fixty ſeniors would be nearly; 


jf not quite ſeventy years of age, and many of them 


8 eighty and upwards. Further ; * it was very imma- 
terial to foreigners who were ef the Common- | 
Council; even if they could have been ſummoned, : 
they would not attend, as they were not ſubject to 
any penalty if they did not; ſo that any perſon after : 
that time who ſhould be induced to offer himſelf as 
a candidate for the office of Common-Council- man, 0 
if he was not agreeable to the Bench, found it im- 
poſũble to ſucceed, from the obſtacles which were 
thrown in his way by this bye lav. 5 
F. rom the management of the Bench in framing | 
this bye law, it is obvious that though they pre- 
tended it was to prevent riots, and popular confu- 
ſion, their real object was to engroſs the whole 
2 power of electing the Common-Council to them- 0 
ſelves, or they would have limited the right to ſuch | 
as were reſident in the town and pariſh, being free- 
holders or houſholders, and exclulive of the Com- 5 


| mon- . 
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mon- Couneil. who by this law were nd to be 
part of tte electors themſelves, ſceing the charter 
has clearly excluded them, by directing that the 
Mayor, Jurats, and Commonalty, Qua!) 1 fill up the 
Common - Council Bench. This was Fu! Acientiy 
evident at the clection of one Robert Cu: buſa ſome- 
time after; for of the ſixty ſeniors, ſeven only ap- 
peared, and theſe poor pole, procured by the 


Bench to attend, ſcveral of nom came from the 


wWorkhouſe and alms-houſes ; and 29 2 further 


proof of their i intentions, they cid not publiſh a lick 
of the names : of the 7.” as they bad dene under 


the ſormer bye law, ſo that it was not in 1 the power 


of the cem to know who they were. 


It is ev ent from the : obſtinacy of the Tories in 


oppoſing the judo ments of the Court of King's 
Bench, to which the oy paid ſo little del. rence, that 


. they were determined to keep the government of the 
town in their own bands, for they did not even h e- 5 
ſitate at any thing g. however unjult, nor leave unca- 
| ecuted any iniquitous ſcheme which might disfte n- 
| ; che | 
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chifs the freemen, and render themſelves, to a cet- 


tain degree, abſolute. The freemen thus circum- 
ſtanced, had reconrſe : again to the Court of King' 2 
Bench, and in NI. chaelmas Term, 1767, this bye 
law was ſet aſide by judgment of the court, and 
mandamuſes were ordered to g0 ior filling vp. the 
: Common-Ccuncil Bench as before and this ſcems 
to have been deciſive, for fiace that period the 

Bench have not preſumed to renew either of theſe 
E bye law:, nor made any other with reſpect t to filling 5 
up the Common- Council Bench. „ 
When we bring into one point of view pry 

| arbitrary acts, the de ſpotic ſway. with which theſe 
men would have ruled, if not checked and corrected 5 
by our wholeſome conſtitution; the inſri iogmente | 
they made on our privileges, and the violation of 

the charter, dy vhich they endeavoured 0 rende: 

| themſelves abſolute; we mult be thoroughly con- 
vinced of che baſeneſs of their principles, and, to 
5 : uſe Lord Mansfield” 8 words, on the hearing of the 
5 cauſe. on the laſt dye law, * They would overturn 
0 me 


193 


i the conſtitution itſelf, if it were in their power.” 


What might we not have expected, if ſome ſpir ited 
| freemen had not oppoſed theſe invaders, and this cur- 
rent of tyranny ? Nothing leſs than a deprivation 


of our rights ; as freemen, and an abjeRt lavery to 


their wills. 


After theſe three bye laws were ſet aſide, the 


| Bench, who had now rendered themſelves obnoxious 


to the ſociety, meditated new ſchemes to incommode 


the commonalty, finding every manceuvre to deprive 


them of their privileges inefſeQual. | Thus dejected 
be Pe of the Court of King's Bench, 


ſoon deviſed another bye law, which, for its ig- 


norance and malice only, | is worthy of remark. * 


_ had been the cuſtom, when the Mayer g gave notice 


„ burghmote, to mention in che notice what bu- 


ſineſs they intended to go upon. This bye law oy 


was nothing leſs than to cedain; that the buſineſs of 
the day ſhould not in future be inſerted in the no- 


tice, nor by any other mo le made publick. From 


4 this bye law great | inconveniences . arcſ; 


'E os for 


[9] 


for when vacancies had happened i in the Common- 


Council Bench, and notice was given that a burgh- 
mote would be held, the Whigs made every prepa- 
ration in their power to propoſe and elect their 


friends in the room of ſuch as had gone off when 4 


the Mayor, to diſappoint them, would not fill up 
the Bench, which generally occaſioned riots and 


| confuſion. Another inconvenience, which at this 


time is more experienced, is, that thoſe young 
= freemen who do not reſide i in the town, and have 
not taken up their freedoms, hearing of A burgh- 
mote, of courſe attend to take them up, and upon 
application are often told, that the burghmote i is not 


| held for the purpoſe of making free by this means 


they are not only diſappointed, but put to a con- 

oy ſiderable expence ; particularly a young gentleman, 
who, not long ſince, came ſeventy- two miles for 
this expreſs purpoſe, and was diſappointed in this 

manner. Thus are the young foreigners perpetually 

7; , harraſſed by this law, which ſeems to be framed. 
my upon chagrin, and from | which the Tories, who 55 
. | were : 


L 2 

were the authors of it, do not derive the leaſt ad- 
vantage ; but the commonalty at large would be 
_ greatly benefited if it was to be repealed, and ano- 
ther made, that notice ſhould be given of the buſi- 
| neſs for which the burghmote 1 is to be held. 
Some time after this the Mayor gave publick no- 
tice for holding a burghmote, Two vacancies having 
Happened in the Common-Council : the | freemcn | 


| concluded that it was held for filling 8 up, and = | 


LW tended according to their ſummons, in expectation 


of a conteſt ; but after having waited a conſider- 


able time for a majority of the Jurats to make a court, 
5 the May or being then alone, the freemen, to their 
- diſappointment, ſaw them, inſtead of attending their 


duty as magiſtrates and honeſt men, ſet out on a 


1 5 party of pleaſure to Horſmonden Fair; the conſe- 


: quence was, a burghmote could not be held, and the | 
ſreemen were ſent about their buſineſs; the Tories, 
who planned this ſcheme, being well perſuaded, that 
they ſhould have loſt their election if the * had 8 

- oo filled ap. 55 . 


In 1780, the parliament being diſſolved, Mr. 
Taylor was propoſed as a candidate for one of our 


repreſentatives. At this time things began to wear ; 


a very different appearance, a more plcaſing pro- 


 pett now preſented itſelf; the intereſt of the Tories 
began to decline, and the glare of their inſiducus 
promiſes grew dim; every honeſt freeman began to : 
| exert himſelf, threw afide his prejudices, that falſe ; 
medium, through which it is impoſſible t to ſee clea: ly, 
and lifted under the banner of F reedom, ſupported 
by its able friend Mr. Taylor, who was returned 


| one of our repreſentatives i in ſpite of every effort of 


5 the Tories, who loſt their own election; ; not to * 
forget the illiberal epithets which were thrown out 3 
8 by them i in the courſe of this memorable conteſt. 


Two Jurats dying about this time, Sir William 


= Biſhop, (then Mr. Biſhop) and Mr. Thomas Argles, 9 


. were nominated by the Tories, to fil up the vacan- 


cies; 5 Mr. Seager Was then preferred to Mr. Argles, 


by the Whigs, and nominated in oppoſition; Mr. 


Argles pleaded. a cuſtom of rotation, and declared, . 


[33 1 
that if Mr. Seaver was choſen, he would never mors 
| ſit on the Bench; that i it was uncandid, liberals 5 
* and ungenerous, even to fhominate him.“ Upon 

theſe conſiderations, and the force of Mr. Argles's 
eloquence, he was elected. 
From 1 782 till the preſent time no burghmots 
5 bas been held to All up the Bench, notwithſtanding 
the repeated foll citations of many reſpectable free- 
men; ; during which interval nine vacancies have 
happened, and the Tories have tyrannica!ly refuſed 
to fill them up. Thus four years have we tamely : 
ſuffered to elapſe without being properly repreſented 
on the Bench, and ſubmiited ourſelves to their re- 
proachful government; and what aggravates the | 
Caſe ſtill more, for the ſpace of a year and an half, 2 
they did not hold a burghmote to make free; in 


which time the parliament was diſſolved, and many 5 


young ſreemen were deprived of the privilege cf 
voting for their repreſentatives. Further; ; although | 


our Toy Mayors would not permit the freemen 


to | take up their ficedoms, they could not prevent 
en 


T8 1 | 
them from marrying; the conſequence was, chil- 
: _ dren were born before their fathers had taken up 
their freedom, who of courſe were disfranchiſed. | 

Thus does Gy tranſaction diſcloſe new ſcenes of = 


0 iniquity. : 


© At laſt a promiſe » was add from Mr. Pope, ö 
i the preſent Mayor, to hold a burghmote for filling 5 


up the nine vacancies which had happened in the | 


Bench, viz. four Jurats, and five Common - Council- = 


85 men. Fri ay, the fourth of Auguſt inſtant, was : 1 


0 the ds appointed for this purpoſe, but that being 
the 


hoſen by Mr. Taylor, for their annual e- 


curſion on the water, the burghmote was s poſtponed * 


| till the next * d. E nn. 


44 The great, thi h fon, big with the fare” 
Ot Tories and of Whigs; „ 


the Mayor, J ani. be. vent to court, and, what 
was exceedingly novel, they had got the Recorder 
with . who, i in the courſe of the day, certainly * 
proved | 
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proved a very uſeful member; for it ſeems he was 
retained by the Bench to act in two capacities; 


the one to enforce any point of law that might 


ariſe from the buſineſs of the day to the advantage 


of the Tories; the other, to carry into execution 
any ſcheme which might procure them a f uperiority, 
5 either by miſrepreſentation of circumſtances, or by 
5 the frightful diſtortions of his countenance, tend- 
Ing horridly to affright, if not totally to deprive the 
| electors of a true ſenſe of their freedom: and, by 
. bis ghaſtly grimaces, one would conjecture that the 
Mayor had A quantity of verjuice in court, with 1 
which he ſupplied him, to keep the muſcles of his _ 
Face | in perpetual contraction. = 


The vacancies of Jurats were, as uſual, firſt filled : 


| up, but not in that cuſtomary manner of rotation, 
which was fo ſtrongly argued by Mr. Thomas | 
Arg! , in a preceding burghmote. The Tories 
| Propoſed none but their own friends, and nominated. . 
Mleſſ. Poſt, Edward Argles, King, and Stacey, omit- 
= ting ſeveral gentlemen of the Whig party, equally = 


| 43 


[ 36 + 


as capable and reſpectable. The Whigs ending 5 


: _ themſelves thus ne eglected, and the younger Com- 
mon- Council-men ſhamefully put over their heads, 


nominated four gentlemen in oppoſition, who, ac- 


cording to the cuſtom of rotation, ought to have | 


been preferred to three of the others, viz. Mel. Eley 
and Stevenſon; who were both before Mr. Poſt; 
and MefſT. Seager and Edmeads, who were imme- 
diately after bim; and, what is very ſingular, 
| there are twenty-one gentlemen between Mr. Eley 
135 and Mr. Stacey; however, the election of the 


J urats, as was expected, was carried by a majority N 


of the Tories, which gave a general diſguſt to the 


freemen, except thoſe bigots who were totally 


blinded by prejudice 3 one of whom, that patriotic 8 0 


ſpouter James Poole, I could not help noticing, = | 
| who, upon this little victory, had wound himſelf , 


up almoſt to enthuſiaſin, and not being able any | 
longer to contain thoſe internal emotions by which 
he was fo ſtrongly agitated, broke forth in this | 
rapture 3 3 © Mr. . a moſt propitious morning, 


8 


tal 


cc 2 glorious he of the buſineſs of the a yy 5 


But how unpropitious was the eve ning, notwith-= 
ſtanding the glorious preſage of the morning; ; for, | 
after twelve hours conteſt, in which every act " 
: bribing, threatening, and cajoleing, was practiſed by 
the Tories; they could get only one out of their nine 7 


= candidates into the Common-Council. 


Let us view for a moment that moſt orthodox 


x gentleman, Mr. Thomas Argles, and recollect bis 
words in a preceding election; ; it is not literally 2 
- breach of promiſe, but of a nature much more 
: pitiful. It was in the caſe of himſelf and Mr. | 
Scager 3 when, to gain his own election, he pleaded 
a a cuſtom of rotation, and declared, if Mr. Scager : 
was choſen, he would never more ſit on the Bench; 
that it was « uncandid, illiberal, and ungenerous, x 
0 even to . him.” What has wrought this F : 
wonderful change in Mr. Argles's principle, - 
ever was poſſeſſed of one? for when Mr. Ruſſell | 
refreſhed his memory of this expreſſion, he, with = 
: his uſual pompoſlity, acknowledged i it; and, to the 25 


” | aſtoniſh- 


E 


eden of every one, immediately voted for = 


the upſtarts, contrary to his cuſtom of rotation. 


Ir is a matter of regret, that our Bench ſhould 


be ſo blinded by this party faction, as to deviae | 
from their own intereſt; ; who but party madmen 


would have elected three Jurats | in the ſame family, 


= and thoſe too, whoſe principles are very doubtful. 1 
Is not this repoſing too great a power in the 
Argles? Surely this Py. is new, and hitherto 
8 unheard of. 

After the A0 of the Jurats, came on i the 


election of Common-Council- -men, and a very ſharp. 4 


| conteſt enſued. The Tories nominated Meſſ. 3 
Blake, Day, Coral, Poole, Bath, Beaumont, 
Wimble, Eley, junior, and Burr; the Whigs, 


 Meſf. Green, Moore, Stephen Seager, Mears, Scott, (| 


Spratt, Scultup, Couſins, and Smyth; ; each party | 
exerted every nerve to gain the pre-eminence ; but 


the Mayor, Recorder, &c. ſeeing the inevitable = 


| downfal of the Tories, planned the moſt illiberal | 
ſcheme that 2 and malice could tad] E that 
mA 
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of keeping the poll open till twelve o'clock, then 
to claim the privileges of the Lord's Day, and not 
cloſe the poll, but adjourn the court till Monday; 
which ſcheme was accordingly put in execution. 


Does it not ſtrike you with horror, that this Mayor, 


who has pretended to aboliſh all profanations of 


this inſtitution of the Almighty, tould thus daſciy 
: make a handle of it, for the exccution of this un- | 
7 juſtifiable action? If the Recor der was the author 
of this meaſure, as he undoudted!; Was brought 
| there for purpoſes of this kind, the Mays or and Jurats 
| muſt have been poſſetii ed of a moſt deplorable d degree 
: of ſtupidity and ignorance, as well es bert lege 


and irreligion, to adopt it, as no advantag e to ROY 


could poſſibly ariſe from its being put in execution; . 


. for they knew perfectly ell that heir fcength was 
exhau ted, and did not intend to continue the cleclon, 
but i it was Cone merely to d put. the Whigs to a * 


15 unneceſſary expence. 


As eight of the Whigs were fir 4 upon the poll at 5 


| twelve 0 clock, and no freemen appearing to vote, 


F 2 Tj. Ol and 


t 


and the eryer of the court having repeatedly | Prom 


claimed, © that if no perſon came forward to vote, 
the nol would be cloſc „if the Fories had been in 
the caſe of the Whigs, would not the Mayor have 
| cloſed the poll? The anſwer is eaſy, he certainly 


3 would. What invaluable benefits would accrue to the 5 


the nation at large, if the eyes and ears of all its go- 
: vernors were fully and effectually opened; ; if the bane- 

ful miſts of ignorance, prejudice, partiality, and ſelf- 
bh inereſt, were no longer able to obſcure the ſight. 


The next morning, agreeable to their expeRa- 
ü tions, they found that the Whigs had diſpatched, : 


” : meſſengers to all parts to bring in their foreigners, | 


in expectation of the conteſt beiog continued on ; 

: Monday ; and what is a convincing proof of this 

' ſcheme of the Tories, they had not diſpatched 

| a meſſenger; but knowing the expence the Whigs oy 
| muſt now unavoidably ſuſtain, made a propoſal that 

| the poll ſhould be cloſed iin the ſtate it then was z 

_ which, after ſome deliberation, was __ by the 
Whigs, . 

Or 
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On Monday morning the nine ſucceſsful eandi- 


- dates, eight Whigs and one Tory, were declared 


duly elected, and ſworn iato oflice, The Tate of 


me poll v Was as follows : 


WRIGS. 


Green 
Moore 
GSeager 
Mears 
Scott 
Spratt : 
_ Scultup 
| Couſins 
: * 7 


” _s 
1 
3 
i 
8 
280 
8 


ToRiEs. 


Blake 
Day | 
Corrall 
Poole 
Bam 
Neaumont 
Wimble 
- They + 


Burr | 


231 
268 
154 
= 
5 
058 -- 
„ 
ö 147 
„„ 


: Then was s the mortal wound given t to the 1 — 


The circumſtances being thus Rated, I 13 


every perſon to draw his own concluſion; 1 ſhall - 
i oaly wake this obſervation upon the whole of the 
I - faſt; 


1 : and from that day may they date their downfal, 


[4] 
fats: That as the Bench are ſworn for the true 
and faithful execution of their ſeveral offices, how 

far theſe tranſactions are conſiſtent with the oaths 


they have taken, is not for me to determine; but 


| It is very much to be feared, will be the ſubject «3 


that awful Tribunal, from whence there is no 
oppeal, 


ns 


